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in the particular business or avocation taxed. Peoria v. Guggenheim, 61 
111. App. 374 ; St. Louis v. Spiegel, 75 Mo. 145. But if all persons engaged 
in a particular business are classified for taxation according to natural 
and well recognized lines of distinction, then the constitutional requirement 
of uniformity is not violated. Des Moines v. Bolton, 128 la. 108. And the 
weight of authority is that a law imposing a license on peddlers dealing 
in goods, wares and merchandise except agricultural products and other 
specified goods is based on a classification conforming to natural and well 
recognized lines of distinction. In re Watson, 17 S. D. 486. However, 
it seems well settled in the state of the case at hand, that the legislature 
cannot make a distinction between peddlers of their own produce and 
other peddlers. State v. Wagener, 69 Minn. 206. 

Mandamus — Corporate Stock — Transfer on Books. — People ex rel. 
rottenberg v. utah gold & copper mlnes co., 119 n. y. supp. 852. — 
Held, that mandamus will not lie to compel a corporation to transfer 
stock on its books; relator's title being perfect on delivery to him of the 
certificate properly endorsed, the registration only further evidencing his 
title and insuring payment of dividends, and the remedy at law by action 
for damages being available. 

In some jurisdictions mandamus has been held a proper remedy to 
compel a corporation to transfer stock on its books. People v, Crockett, 
Q Cal.112. This has been for numerous reasons; because the secretary's 
duty is ministerial, in In re Klaus, 67 Wis. 401 ; as to railroad corporations, 
because the public is interested therein, in State v. Railroad, 38 La. Ann. 
312; and because the legal remedy was too doubtful in character, in State 
v. Mclver, 2 Rich. N. S. (S. C.) 25. But mandamus generally does not 
lie to enforce private rights. Asylum v. Phoenix Bank, 4 Conn. 172. Nor 
when there is an adequate remedy at law. State v. Houseworth, 63 Neb. 
658. Accordingly, corporate officers cannot be so compelled to transfer 
stock on its books, without proof that their refusal will cause pecuniary 
injury unrecoverable at law. State ex rel. Mepham v. St. Louis Paint 
Mfg. Co., 21 Mo. App. 521. And the probable weight of authority holds 
that the extraordinary remedy of mandamus will not be granted to com- 
pel the transfer of corporate stock, since the applicant has an adequate 
remedy at law for damages. Shipley v. Mechanics Bank, 10 Johns. (N. Y.) 
484. 

Municipal Corporations — Defective Walks or Crossings — Notice 
of Defect. — Miller v. Village of Mullan, 104 Pac. 660 (Idaho). — The 
municipal authorities cannot be held chargeable with notice of the time 
when, and conditions under which, a wooden sidewalk will cease to be 
safe for pedestrians, merely on account of age and consequent decay, 
where there is no obvious or patent defect. 

As a general rule the municipality is liable for injuries caused by de- 
fects in the highway only if it had actual or constructive notice of such 
defect a sufficient time before the accident, to show negligence on its part 
in failing to repair it. District of Columbia v. Woodbury, 136 
U. S. 450; Cummings v. Hartford, 70 Conn. 115. But if the 
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defective condition is due to the direct act of the municipality itself, or a 
person whose acts are constructively its own, then no notice either actual 
or constructive need be shown. Jones v. Deering, 94 Me. 165. And as 
the duty of care and supervision of sidewalks imposed upon a municipality 
by its charter, requires it to take notice of the natural tendency of wooden 
sidewalks to decay, Furnell v. City of St. Paul, 20 Minn. 117, it was held 
liable by some courts for injuries caused by wooden walks which had be- 
come defective on account of age and consequent decay. City of Indian- 
apolis v. Scott, 72 Ind. 196; Denver v. Dean, 10 Col. 375. Constructive 
notice of a defect in a sidewalk will be presumed if it was such as to put 
a reasonably prudent man, whose business it was to look after the repairs, 
on inquiry to examine its condition, City of Joliet v. Walker, 7 111. App. 
267, or if it was openly and notoriously defective. Lindholm v. City of 
St. Paul, 19 Minn. 245. But if those constantly using a street failed to 
notice the defect it may be presumed that the municipal authorities had 
no notice of it. Broburg v. City of Des Moines, 63 la. 523. It may also 
be added that the municipality is not an insurer or guarantor of the safety 
of the highways, and consequently may not be liable for injuries even 
though the person injured was in the exercise of due care. Wilson v. 
Granby, 47 Conn. 59; Hunt v. New York, 109 N. Y. 134. That by the 
weight of authority cities are liable, even in absence of express statute to 
that effect, for injuries resulting from defects in highways amounting to 
negligence, while quasi-corporations, such as towns and counties are not, 
see Smith's Cases on Municipal Corporations, p. 119 note. 

Municipal Corporations — Sewer System — Negligence in Con- 
struction. — Hart v. City of Neillsville, 123 N. W. 125 (Wis.). — Where 
a municipality puts a sewer system in operation, having first duly adopted 
plans therefor, and the same is insufficient because of failure to exercise 
ordinary care in executing such plans, held that it was liable for injuries 
proximately caused to private property, without concurrence of contribu- 
tary negligence of the owner thereof. Winslow and Dodge. J. J., dissent- 
ing. 

The general rule is in accord with the above case and holds that a 
municipal corporation is liable for damages sustained by an individual 
from want of proper care, skill, and diligence on the part of the cor- 
poration in the construction of sewers. Woods v. City of Kansas, 58 Mo. 
App. 272 ; Barton v. City of Syracuse, 36 N. Y. 54. As the construction is 
the exercise of a merely ministerial function it must be performed with 
reasonable care and skill to avoid liability in case of injury. Langley v. 
Augusta, 118 Ga. 590; Van Pelt v. Davenport, 42 La. 308. It is also the 
duty of the municipality to keep the sewers in repair and for failure to 
do so, causing damage, it is liable. City of Savannah v. Spears, 66 Ga. 304. 
But the municipality is not liable for an error of judgment on the part of 
the authorities in locating or planning a sewer. Aicher v. Denver, 10 Col. 
App. 413; Keely v. Portland, 100 Me. 260. This rule, however, according 
to a number of authorities does not extend to exempt a municipality from 
liability for negligence in the adoption of a plan; so, where an obviously 
defective plan is adopted, the municipality is liable for the resulting dam- 
age. De Baker v. So. Cal. R. Co., 106 Cal. 257; Louisville v. N orris, 111 



